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MINUTES of the BOARD of DIRECTORS and HOLLAND CITY COUNCIL — Page 1 of 2
Joint Study Session

Board
Members
Present:

Board
Members
Absent:

Others
Present:

Council
Members
Present:

Council
Members
Absent:

Others
present:

Topic

RECESS

The HBPW Board of Directors and Holland City Council met
Monday, January 25, 2010 at 4:00 p.m.
Double Tree Hotel - Great Lakes Room
650 East 24" St
Holland, Michigan

Board Chair Jim Storey called the Joint Study Session to order at 4:02 p.m.

Roll Call of Holland Board of Public Works’ Board of Directors

Rich Cook, Paul Elzinga, Diane Haworth, Tim Hemingway, Jim Storey, and Ex Officio Member Soren
Wolff

None

City Council Liaison; Robert Vande Vusse

Mayor Pro Tem Vande Vusse called the Holland City Council to order at 4:03 p.m.

Roll Call of Holland City Council Members

De Boer, Trethewey, Vande Vusse, Whiteman, Hoekstra, Thomas-Kobes, and Mayor Dykstra

Peters and Burch

Greg Robinson, Assistant City Manager; and Soren Wolff, City Manager

Energy Resource Plan Forecast

Jim Storey introduced the guest presenters from Black & Veatch: John Achenbach, Consultant;
Chris Klaussner, Case Manager; and Mark Griffith, Market Forecaster.

The three guest presenters rotated through topics within their area of expertise and hosted a question
and answer period for the Board and Council, and, public in attendance.

The presentation material is available at www.hollandbpw.com > Meetings and Events > Board
Meetings > January 25, 2010 > Energy Plan

Holland Board of Public Works’ Board Chair Storey thanked Achenbach, Klaussner, and Griffith, for
the informative and helpful information as the utility and city plan for future needs of power.

Board and Council recessed at 5:50 p.m. with plans to reconvene in Closed Session at 6:00 p.m.

* |talics indicate information or discussion added during the meeting and/or action taken.
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Joint Study Session

Closed The Holland Board of Public Works’ Board of Directors approved a motion made by Hemingway and
Session supported by Cook to enter Closed Session at 6:00 p.m. to discuss pending litigation of Robinson v
City of Holland / Holland Board of Public Works and a potential property purchase for industrial
development.
ROLL CALL: Cook, Elzinga, Haworth, Hemingway, and Storey
ABSENT: None
The Holland City Council approved a motion made by Thomas-Kobes and supported by Whiteman to
enter Closed Session at 6:02 p.m.
ROLL CALL: DeBoer, Vande Vusse, Whiteman, Hoekstra, Thomas-Kobes, Trethewey and
Mayor Dykstra
ABSENT: Peters and Burch
Exit The Holland Board of Public Works’ Board of Directors approved a motion made by Hemingway and
Closed supported by Elzinga to leave Closed Session at 7:19 p.m.
Session
Exit The Holland City Council approved a motion made by Thomas-Kobes and supported by Trethewey to
Closed leave the Joint Closed Session before the final closed item at 7:19 p.m.
Session
ADJOURNMENT

A motion to adjourn the meeting of January 25, 2010 by Storey, supported by Haworth and agreed upon by the
Board of Directors present.

A motion to adjourn the meeting of January 25, 2010 by Thomas-Kobes, supported by Trethewey and agreed
upon by the Council Members present.

The meeting of January 25, 2010 adjourned at 7:20 p.m.

Minutes respectfully submitted by,

Loralyn A Bunce
Secretary to the Board

* |talics indicate information or discussion added during the meeting and/or action taken.

01.25.2010












MINUTES of the BOARD of DIRECTORS Page 1 of 5

The HBPW Board of Directors met Monday, February 8, 2010 at 4:00 p.m.
in the Service Center Board Room
625 Hastings Ave
Holland, Michigan

Chair Jim Storey called the meeting to order at 4:03 p.m. A quorum was present.

Members
Present:

Members

Absent:

Staff
Present:

10.017

10.018

10.019

10.020

Rich Cook, Paul Elzinga, Diane Haworth, Tim Hemingway, Jim Storey, and
Ex Officio Member Soren Wolff
City Council Liaison: Bob Vande Vusse

None

Loren Howard, Dave Koster, Dan Nally, Ellen Taub, John Van Uffelen, and Freda Velzen; Mike
Radakovitz, and Loralyn Bunce

Minutes not yet available
Communications from the Audience

There were no communications from the audience.

December 2009 Financial Statement
TO DO Need to change background colors of presentation to make print information readable on larger screens.

The water units are down by 10% showing the impact of the cooler and wetter summer.
The negative net income for December 2009 shows the write off of several projects, including Stone
Mountain. Key influences impacting the HBPW revenue are the overall area economy.

TO DO Board of Directors’ requested a comparison of volumes and rates.
Proposed Budget Fiscal Year 2011

The electric, water, and wastewater budgets include proposed rate increases. The broadband/fiber
optics rate will remain the same at this time.

Given the low interest rates in effect the investment earnings remain lower than the historical trend
by approximately 50%. State legislation requiring investment in renewable energy and continued
implementation of energy optimization plans have added revenue requirements to the Electric Utility.
The proposed Electric Utility budget includes additional revenues of $2,750,000 The Water Utility
has limited cash reserves and necessary capital investment continues to diminish cash reserves.
The Water Utility bonds issued in FY2005 require principal payments that result in continued cash
demand. The proposed Water Utility budget includes additional revenues of $420,000 for retail
customers. The Wastewater Utility continues to have a shortfall in recovering operating expenses. In
a concerted effort to cover operating expenses and keep the utility financially sound, additional
revenue requirements of $600,000 for retail customers is included in the proposed budget for the
Wastewater Utility.

The following highlights of the proposed budget include:

The Electric Utility reflects operating revenues of $76,027,538 with a projected net income of
$3,957,484.

The Water Utility reflects operating revenues of $6,697,494 with a projected net income of
$159,931.

The Wastewater Utility reflects operating revenues of $8,776,216 with a projected net
income of $46,892.

* Red italics indicate information or discussion added during the meeting and/or action taken.
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The proposed expense budget for FY2011 for all utilities combined is $89,009,557 plus a ten
percent contingency.

Fuel and purchased power is approximately $43.8 million, 49.2% of the total expense
budget.

The contribution to the City is proposed to be $3,637,800. This is established based on 5.0%
of actual calendar year 2009 sales revenues from the Electric Utility.

Budgeted wages and benefits represent 19.0% of the total expense budget. The unfunded
liability for the pension plan is being spread over a five year period, representing an increase
this year of $1.2 million. Included in budgeted benefits is approximately $110,000 to fund the
Annual Required Contribution (ARC) for the Other Past Employment Benefits (OPEB)
liability.

The Capital Budget for FY2010 is proposed to be $32,103,290 and includes several
improvements for each utility.

TO DO Review why distribution expenses per retail customer vary [74.22 > 124.0]

Find out if fiber optic expenses are included

Issues to discuss with City — long term expenses of underfunding Defined Benefit— see the
numbers; anticipated health insurance premium increases & rationale HBPW/City

The Board of Directors approved the proposed Holland Board of Public Works budget for Fiscal Year
2011 and submitted the budget to City Council for their adoption.

Motion to approve proposed budget & forward to City Council DH

Second TH

Favor 5

Oppose 0
10.021 Contract Madification with Al's Excavating

On July 6, 2009, the Board approved a contract with Al's Excavating in the amount of $166,077. An
additional 10% ($16,608) was approved for contingencies for a total contract allowance of $182,685.
Project funds were available from the associated fiscal year 2010 Capital Budget. With the
exception of seed germination, the project was complete by October 31, 2009. However, additional
costs of $36,516 are associated with completing the project. The final cost of the construction is
$202,593.

The additional costs on original bid items can be attributed to additional damage resulting from the
severe storms of January and June of 2009 that occurred between the original survey (December
2008) and the start of construction (July 2009). In order to address the additional erosion,
adjustments were made in the field to ensure protection of the sanitary sewers.

As part of the current fiscal budget, the City has allocated funds to participate in 25% ($23,955) of
the construction costs associated with two sites within the project.

This contract modification will cover all additional costs associated with this project and finalize the
contract between the Holland Board of Public Works and Al's Excavating. The contract modification
will be formalized by staff upon Board approval.

Board members asked questions about creek bed maintenance and who to contact when work is
needed. Wolff recommended first contacting Syens at the Transportation Department.

The Board of Directors approved a contract modification with Al's Excavating in the amount of
$36,516 which is $19,908 more than the contingency originally approved for the contract.

* Red italics indicate information or discussion added during the meeting and/or action taken.
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Motion to approve modification PE

Second TH

Favor 5

Oppose 0
10.022 Contract Modification with OMM Engineering

On December 8, 2008, the Board approved a contract with OMM Engineering in the amount of
$160,992. An additional 5% ($8,050) was approved for contingencies for a total budget of $169,042.
Funds were made available from the associated FY2010 Capital Budget.

Shortly thereafter, the City approached the impacted residents to finalize the scope of the project.
The City, Central Avenue and Colonial Court residents were in agreement. However, the 40" Street
residents raised issues and concerns about the project plan that led the City to delay the 40" Street
portion of the project for one year.

With the exception of seed germination, Central Avenue and Colonial Court reconstruction was
complete around October 31, 2009. During that time, OMM Engineering revised the plans for the
40" Street portion of the project. This process resulted in additional charges equaling $77,090. The
City has agreed to pay these costs in their entirety. The previously approved contingency ($8,050)
will allow staff to address any additional reimbursable expenses that arise during CCA.

The Board of Directors approved a contract modification to the 40" Street / Central Avenue /
Colonial Court Reconstruction Engineering & Construction Contract in the amount of $77,090 to
reimburse OMM Engineering for additional services requested by and paid the City.

Motion to approve modification DH

Second PE

Favor 5

Oppose 0
10.023 Policy for Winter Protection Payment Legislation

The section of Public Act 171 that requires the requested Board action reads as follows:

4) SUBJECT TO THE REQUIREMENTS OF SECTIONS 9S AND 9R, A PROVIDER’'S
GOVERNING BODY SHALL ESTABLISH A POLICY TO ALLOW A CUSTOMER THE
OPPORTUNITY TO ENTER INTO A PAYMENT PLAN FOR AN AMOUNT OWED TO THE
PROVIDER THAT IS NOT IN DISPUTE, IF THE CUSTOMER CLAIMS AN INABILITY TO
PAY IN FULL.

A PROVIDER IS NOT REQUIRED TO ENTER INTO A SUBSEQUENT PAYMENT PLAN
WITH A CUSTOMER UNTIL THE CUSTOMER HAS COMPLIED FULLY WITH THE
TERMS OF AN EXISTING OR PREVIOUS PAYMENT PLAN UNLESS THE CUSTOMER
DEMONSTRATES A SIGNIFICANT CHANGE IN ECONOMIC CIRCUMSTANSES AND
REQUESTS A MODIFICATION OF THE PAYMENT. A PROVIDER IS NOT REQUIRED TO
ENTER INTO A SUBSEQUENT PAYMENT PLAN WITH A CUSTOMER WHO DEFAULTED
ON THE TERMS AND CONDITIONS OF A PAYMENT PLAN WITHIN THE LAST 12
MONTHS.

The HBPW has maintained a practice of working with customers on payment plans for many years.
The action of the Board will formalize the existing policy and assure compliance with Public Act 171.

The Board of Directors adopted a resolution which formally establishes a policy allowing winter
protection payment plans in compliance with Public Acts 171, 152, and 174 of 2009.

* Red italics indicate information or discussion added during the meeting and/or action taken.
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10.024

10.025

Motion to adopt the resolution RC
Second PE
Favor 5
Oppose 0

OAISD System

In 2003, OAISD contracted HBPW to build a joint fiber network between several schools in Ottawa
and Allegan counties. The build for this project was completed several years ago, but there have
been lingering disputes as to fiber maintenance, ownership, and use rights. Negotiations between
the two parties have resulted in a successful resolution that requires the approval of the following
three documents.

The Common Route Shared Use and Maintenance Agreement is the document that establishes the
relationship between the City of Holland and the OAISD relating to the fiber that was constructed by
Turnkey Network Solutions from the Interconnect Point to Jenison. This document acknowledges
that the HBPW owns 24 of the 144 fiber strands in the OAISD fiber cable sheath. The agreement
addresses various issues relating to ownership and costs; permitting and licensing; title to the
respective fiber; and other issues relating to the joint fiber system. This document does require a
payment of $2500 from the HBPW to the OAISD.

The Bill of Sale for fiber relates to the construction of the fiber network system by the HBPW for the
sum of $621,489.61. This document would specifically transfer the City of Holland’s interest in the
fiber strands and designated equipment. The Bill of Sale requires a final payment of $62,149 to
HBPW from the OAISD.

The First Amendment to Shared Use, Purchase, Installation, and Maintenance Agreement is an
amendment to the October 15, 2003 Agreement relating to the uses of the fiber by the OAISD. This
Amendment grants the HBPW the right to purchase fiber strands which are requested to be used by
third parties from the OAISD with a right of first refusal in the document. Essentially, this
amendment mirrors the rights of the HBPW under the Common Route Shared Use and Maintenance
Agreement.

The Board of Directors approved the Common Route Shared Use and Maintenance Agreement, the
Bill of Sale and the First Amendment-to Shared Use, Purchase, Installation, and Maintenance
Agreement documents to complete the OAISD and HBPW joint fiber build, and forward to City
Council for approval.

Motion to approve final documents RC
Second PE
Favor 5
Oppose 0

Volt Switchgear and Arcflash Study

Generating Units 4 and 5 at the Holland Board of Public Works (HBPW) James De Young (JDY)
Power Station were made operational in 1960 and 1968 respectively. Due to the age of the 2400
Volt station power switchgear, operational reliability, potential safety hazards that modern gear helps
to mitigate in the way of faster opening breakers, and more accurate and sensitive protective relays
the HBPW is recommending that the existing switchgear for both Units 4 and 5 be replaced.

The first engineering phase will be to perform an electrical modeling study on all plant electrical
equipment from units 3, 4, & 5 generator breakers (12.47 kilovolt) down to the equipment at the 480
volt level. The purpose of this study is to make an accurate assessment of the electrical distribution
equipment in the plant to verify the correct protective relay settings for the new switchgear. The
study will also determine safe working boundaries around electrical switchgear, motor control
centers, and other electrical panels in the plant. This study will be comprised of three different
components: short circuit/fault current study, a protective device coordination study, and the arc flash

* Red italics indicate information or discussion added during the meeting and/or action taken.
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study.

Concurrent to the arc flash study the engineer will prepare technical bid documents for the purchase
of the new switchgear and for the demolition of the old and installation of the new switchgear. The
engineer will also assist in evaluating the bids as well as providing technical support during the
installation of the switchgear. When the switchgear is installed the engineer will also be responsible
for configuring and testing the protective relays, functional testing of the switchgear, and assisting
plant personnel in placing the new switchgear in operation.

Theka Engineering has previously worked for the HBPW by performing protective relay calibrations
for its units 7 & 8 generators.  Staff has also found favorable experiences for Theka regarding work
similar to what is recommended here.

Staff is requesting a transfer from contingency to cover the difference between the amounts
budgeted in FY2010 for the arc flash study alone and the cost for this engineering study. That
difference is included in the budget for FY2011. The switchgear is tentatively scheduled to be
changed out in spring of 2011 and due to the long lead time of switchgear it is important that the
engineering study begin as soon as possible.

The Board of Directors approved a contract with Theka Engineering, pending city attorney approval,
for engineering services to replace the 2400 volt electrical switchgear in Units 4 and 5 at the James
De Young Power Station in the amount of $117,100 and an associated transfer from contingency in
the amount of $80,000 which includes a 15% contingency.

Motion to approve agreement PE

Second TH

Favor 5

Oppose 0
ANNOUNCEMENTS

Reminder - Joint Study Session Monday, February 22, 2010 4 p.m. at Double Tree Great Lakes Room for
additional study results from Black & Veatch.

ADJOURNMENT

A motion to adjourn the meeting of February 8, 2010 was made by Cook supported by Haworth and agreed upon
by the Board of Directors present.

The Board Meeting of February 8, 2010 adjourned at 5:55 p.m.

Minutes respectfully submitted by,

Loralyn A Bunce
Secretary to the Board

* Red italics indicate information or discussion added during the meeting and/or action taken.
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HOLLAND BOARD OF PUBLIC WORKS
Operations Department
March 8, 2010

Wastewater Treatment Plant (WWTP)
Headworks Improvements
Engineering Contract Modification

Introduction

The Holland Board of Public Works (HBPW) contracted with Fishbeck Thompson Carr
and Huber (FTC&H) of Grand Rapids, MI to perform engineering & construction contract
administration (CCA) for the Headworks Improvements at the Holland Area Wastewater
Treatment Plant (WWTP). A contract modification is recommended to increase the
scope of services to include additional improvements at the WWTP.

Recommendation

Approve Amendment 2 to the Professional Services Authorization for the Wastewater
Treatment Plant Headworks Improvement project with FTC&H in the amount of $48,500
and increase the project contingency by $4,850 for a total additional contract
authorization of $53,350.

Discussion

At the September 14, 2009 meeting the Holland Board of Public Works approved a
contract for engineering services with FTC&H for the Headworks Improvements project.
The contract with FTC&H was structured as four phases: 1) Conceptual Design; 2)
Final Design; 3) Bid; and 4) Construction.

The Conceptual Design phase for the Headworks project included evaluation of several
problems outside of the scope of phases 2-4. These issues included:

1. Measurement of East Plant Flow — The purpose of this improvement is to
achieve better accuracy thereby providing better process control and more
accurate WWTP effluent flow monitoring. The more accurate effluent flow
monitoring also provides the added benefit of an improved basis for splitting
treatment costs between the north and south service areas.

2. Structure 38 — Valves in and adjacent to this structure control the wasting of
sludge from the primary clarifiers at the Holland Area WWTP. Current valves are



not easily accessible, leak, and have faulty instrumentation due to flooding of the
structure. Because of the accessibility issues and inability to isolate the valves it
is not currently possible for WWTP maintenance staff to replace the valves and
associated instrumentation. Improvements are desired to replace the valves and
improve accessibility.

3. Vactor Dumping Station — The current receiving system for waste dumped from
the BPW and Holland Township Vactor trucks is inadequately sized for the
loadings it receives. As such, it is desired to construct a more appropriate
system.

The technical memorandum generated during the conceptual phase recommended
improvements to address each of the above identified problems. Estimated costs as
listed in the memorandum for each of the improvements are identified below:

1. Measurement of East Plant Flow $96,000
2. Vactor Dumping Station $167,000
3. Structure 38 $152,000

Each of the desired improvements has since been included in the proposed budget for
Fiscal Year 2011 at the values listed above. Staff desires to include this work with the
Headworks project in order to: 1) Address the identified WWTP deficiencies; 2) Take
advantage of the current bidding climate; and 3) Lower project costs by reducing the
mobilization and overhead costs that would be required if the projects were bid as
independent smaller projects.

The proposed increase to the contract does not propose to utilize the previously
approved contract contingency since the amendment is for additional improvements and
not modifications to the proposed Headworks Improvements. As such, it is desired to
keep the contingency intact to cover any unexpected costs that may arise during the
remaining phases of the project. Contract costs are highlighted below:

Engineering Contract $397,000
10% Contingency $39,700
Total Amount Approved on 9/14/09 $436,700
Requested Contract Modification $48,500
10% Contingency $4,850
Total Requested Modification $53,350
New Contract Total $490,050
Attachments:

FTC&H Engineering Agreement Amendment No. 2

Report prepared by Joel Davenport, PE, Planning Engineer
Submitted by Dave Koster, Operations Director
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AMENDMENT 2
TO ENGINEERING AGREEMENT BETWEEN
CITY OF HOLLAND BOARD OF PUBLIC WORKS AND FTC&H
SIGNED NOVEMBER 30, 2009
For Holland Area Wastewater Treatment Plant - Headworks Improvements
Project No. G090682DD

The Terms and Conditions for this project are modified as follows:

The scope of services are modified as defined in the FTC&H proposal letter dated February 3, 2010.

All other Terms and Conditions shall remain unchanged.

Approved for CLIENT: Accepted for:

Fishbeck, Thompson, Carr & Huber, Inc.
By: By:
Title: Title: Senior Vice President
Amendment Date: Date: February 3, 2010
10/2003

J:\090682DD\CORR\ENGAMEND2_2010_0202.DOCX Page 1 of 1
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1. METHOD OF AUTHORIZATION. CLIENT may authorize FTC&H to proceed with work either by signing a Professional Services
Authorization or by issuance of an acknowledgment, confirmation, purchase order or other communication. Regardless of the
method used, these Terms and Conditions shall prevail as the basis of CLIENT’s authorization to FTC&H. Any CLIENT document
or communication in addition to or in conflict with these Terms and Conditions is rejected.

TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

2. CLIENT RESPONSIBILITIES. CLIENT shall provide all criteria and full information as to requirements for the Project and
designate in writing a person with authority to act on CLIENT’s behalf on all matters concerning the Project. If FTC&H'’s services
under this Authorization do not include full-time construction observation or review of Contractor's performance, CLIENT shall
assume responsibility for interpretation of contract documents and for construction observation, and shall waive all claims against
FTC&H that may be in any way connected thereto.

3. HOURLY BILLING RATES. Unless stipulated otherwise, CLIENT shall compensate FTC&H at hourly billing rates in effect when
services are provided by FTC&H employees of various classifications.

4. REIMBURSABLE EXPENSES. Those costs incurred on or directly for CLIENT’s Project. Reimbursement shall be at FTC&H’s
current rate for mileage for service vehicles and automobiles, laboratory tests and analyses, computer services, special equipment
services, postage and delivery charges, telephone and telefax charges, copying, printing and binding charges. Reimbursement for
commercial transportation, meals, lodging, special fees, licenses, permits, insurances, etc., and outside technical or professional
services shall be on the basis of actual charges plus 10 percent.

5. OPINIONS OF COST. Any opinions of probable construction cost and/or total project cost provided by FTC&H will be on a basis of
experience and judgment, but since it has no control over market conditions or bidding procedures, FTC&H cannot warrant that
bids or ultimate construction or total project costs will not vary from such estimates.

6. PROFESSIONAL STANDARDS; WARRANTY. The standard of care for services performed or furnished by FTC&H will be the
care and skill ordinarily used by members of FTC&H’s profession practicing under similar circumstances at the same time and in
the same locality. FTC&H makes no warranties, express or implied, under this Agreement or otherwise, in connection with
FTC&H'’s services.

7. TERMINATION. Either CLIENT or FTC&H may terminate this Authorization by giving ten days’ written notice to the other party. In
such event, CLIENT shall pay FTC&H in full for all work previously authorized and performed prior to the effective date of
termination, plus (at the discretion of FTC&H) a termination charge to cover finalization work necessary to bring ongoing work to a
logical conclusion. Such charge shall not exceed 30 percent of all charges previously incurred. Upon receipt of such payment,
FTC&H will return to CLIENT all documents and information which are the property of CLIENT.

8. SUBCONTRACTORS. FTC&H may engage subcontractors on behalf of CLIENT to perform any portion of the services to be
provided by FTC&H hereunder.

9. PAYMENT TO FTC&H. Invoices will be issued every four weeks, payable upon receipt, unless otherwise agreed. Interest of
1 percent per four-week period will be payable on all amounts not paid within 28 days from date of invoice, payment thereafter to
be applied first to accrued interest and then to the principal unpaid amount. Any attorney’s fees or other costs incurred in collecting
any delinquent amount shall be paid by CLIENT.

CLIENT agrees to pay on a current basis, in addition to any proposal or contract fee understandings, all taxes including, but not
limited to, sales taxes on services or related expenses which may be imposed on FTC&H by any governmental entity.

If CLIENT directs FTC&H to invoice another, FTC&H will do so, but CLIENT agrees to be ultimately responsible for FTC&H’s
compensation until CLIENT provides FTC&H with that third party’s written acceptance of all terms of this Agreement and until
FTC&H agrees to the substitution.

In addition to any other remedies FTC&H may have, FTC&H shall have the absolute right to cease performing any basic or
additional services in the event payment has not been made on a current basis.

10. HAZARDOUS WASTE. FTC&H has neither created nor contributed to the creation or existence of any hazardous, radioactive,
toxic, irritant, pollutant, or otherwise dangerous substance or condition at any site, and its compensation hereunder is in no way
commensurate with the potential risk of injury or loss that may be caused by exposure to such substances or conditions. FTC&H
shall not be responsible for any alleged contamination, whether such contamination occurred in the past, is occurring presently, or
will occur in the future, and the performance of services hereunder does not imply risk-sharing on the part of FTC&H.

11. LIMITATION OF LIABILITY. To the fullest extent permitted by law, FTC&H’s total liability to CLIENT for any cause or combination
of causes, which arise out of claims based upon professional liability errors or omissions, whether based upon contract, warranty,
negligence, strict liability or otherwise is, in the aggregate, limited to the greater of $50,000 or the amount of the fee earned under
this authorization.
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To the fullest extent permitted by law, FTC&H'’s total liability to CLIENT for any cause or combination of causes, which arise out of
claims for which FTC&H is covered by insurance other than professional liability errors and omissions, whether based upon
contract, warranty, negligence, strict liability or otherwise is, in the aggregate, limited to the total insurance proceeds paid on behalf
of or to FTC&H by FTC&H’s insurers in settlement or satisfaction of CLIENT’s claims under the terms and conditions of FTC&H'’s
insurance policies applicable thereto.

Higher limits of liability may be considered upon CLIENT'’s written request, prior to commencement of services, and agreement to
pay an additional fee.

12. DELEGATED DESIGN. CLIENT recognizes and holds FTC&H harmless for the performance of certain components of the Project
which are traditionally specified to be designed by the Contractor.

13. INSURANCE. CLIENT shall cause FTC&H and FTC&H'’s consultants, employees and agents to be listed as additional insureds on
all commercial general liability and property insurance policies carried by CLIENT which are applicable to the Project. CLIENT shall
also provide workers' compensation insurance for CLIENT’s employees. CLIENT agrees to have their insurers endorse these
insurance policies to reflect that, in the event of payment of any loss or damages, subrogation rights under this Agreement are
hereby waived by the insurer with respect to claims against FTC&H.

Upon request, CLIENT and FTC&H shall each deliver to the other certificates of insurance evidencing their coverages.

CLIENT shall require Contractor to purchase and maintain commercial general liability and other insurance as specified in the
contract documents and to cause FTC&H and FTC&H'’s consultants, employees and agents to be listed as additional insureds with
respect to such liability and other insurance purchased and maintained by Contractor for the Project. Contractor must agree to
have their insurers endorse these insurance policies to reflect that, in the event of payment of any loss or damages, subrogation
rights under this Agreement are hereby waived by the insurer with respect to claims against FTC&H.

14. INDEMNIFICATION. FTC&H will defend, indemnify, and hold CLIENT harmless from any claim, liability, or defense cost for injury
or loss sustained by any party from exposures to the extent caused by FTC&H’s negligence or willful misconduct. CLIENT agrees
to defend, indemnify and hold FTC&H harmless from any claim, liability, or defense cost for injury or loss sustained by any party
from exposures allegedly caused by FTC&H’s performance of services hereunder, except for injury or loss to the extent caused by
the negligence or willful misconduct of FTC&H. These indemnities are subject to specific limitations provided for in this Agreement.

15. CONSEQUENTIAL DAMAGES. CLIENT and FTC&H waive consequential damages for claims, disputes, or other matters in
question relating to this Agreement including, but not limited to, loss of business.

16. LEGAL EXPENSES. If either CLIENT or FTC&H makes a claim against the other as to issues arising out of the performance of
this Agreement, the prevailing party will be entitled to recover its reasonable expenses of litigation, including reasonable attorney’s
fees. If FTC&H brings a lawsuit against CLIENT to collect invoiced fees and expenses, CLIENT agrees to pay FTC&H'’s reasonable
collection expenses including attorney fees.

17. OWNERSHIP OF WORK PRODUCT. FTC&H shall remain the owner of all drawings, reports and other material provided to
CLIENT, whether in hard copy or magnetic media form. CLIENT shall be authorized to use the copies provided by FTC&H only in
connection with the Project. Any other use or reuse by CLIENT or others for any purpose whatsoever shall be at CLIENT’s risk and
full legal responsibility, without liability to FTC&H. CLIENT shall defend, indemnify and hold harmless FTC&H from all claims,
damages, losses and expenses, including attorney’s fees arising out of or resulting therefrom.

18. ELECTRONIC MEDIA. Copies of data, reports, drawings, specifications and other material furnished by FTC&H that may be relied
upon by CLIENT are limited to the printed copies (also known as hard copies) that are delivered to CLIENT pursuant to the
services under this Agreement. Computer files of text, data, graphics or of other types on electronic media that are furnished by
FTC&H to CLIENT are only for convenience of CLIENT. Any conclusions or information obtained or derived from such electronic
files will be at the user’s sole risk.

19. GENERAL CONSIDERATIONS. CLIENT and FTC&H each are hereby bound and the partners, successors, executors,
administrators, and legal representatives of CLIENT and FTC&H are hereby bound to the other party to this Agreement and to the
partners, successors, executors, administrators and legal representatives (and said assigns) of such other party, in respect of all
covenants, agreements and obligations of this Agreement.

Neither CLIENT nor FTC&H shall assign this Agreement without the written consent of the other.

Neither CLIENT nor FTC&H will have any liability for nonperformance caused in whole or in part by causes beyond FTC&H’s
reasonable control. Such causes include, but are not limited to, Acts of God, civil unrest and war, labor unrest and strikes, acts of
authorities, and events that could not be reasonably anticipated.

This Agreement shall be governed by the law of the principal place of business of FTC&H.

This Agreement constitutes the entire agreement between CLIENT and FTC&H and supersedes all prior written or oral
understandings. This Agreement may only be amended, supplemented, modified or canceled by a duly executed written
instrument.
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AMENDMENT 2
TO ENGINEERING AGREEMENT BETWEEN
CITY OF HOLLAND BOARD OF PUBLIC WORKS AND FTC&H
SIGNED NOVEMBER 30, 2009
For Holland Area Wastewater Treatment Plant - Headworks Improvements
Project No. G090682DD

The Terms and Conditions for this project are modified as follows:

The scope of services are modified as defined in the FTC&H proposal letter dated February 3, 2010.

All other Terms and Conditions shall remain unchanged.

Approved for CLIENT: Accepted for:

Fishbeck, Thompson, Carr & Huber, Inc.
By: By:
Title: Title: Senior Vice President
Amendment Date: Date: February 3, 2010
10/2003
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1. METHOD OF AUTHORIZATION. CLIENT may authorize FTC&H to proceed with work either by signing a Professional Services
Authorization or by issuance of an acknowledgment, confirmation, purchase order or other communication. Regardless of the
method used, these Terms and Conditions shall prevail as the basis of CLIENT’s authorization to FTC&H. Any CLIENT document
or communication in addition to or in conflict with these Terms and Conditions is rejected.

TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

2. CLIENT RESPONSIBILITIES. CLIENT shall provide all criteria and full information as to requirements for the Project and
designate in writing a person with authority to act on CLIENT’s behalf on all matters concerning the Project. If FTC&H'’s services
under this Authorization do not include full-time construction observation or review of Contractor's performance, CLIENT shall
assume responsibility for interpretation of contract documents and for construction observation, and shall waive all claims against
FTC&H that may be in any way connected thereto.

3. HOURLY BILLING RATES. Unless stipulated otherwise, CLIENT shall compensate FTC&H at hourly billing rates in effect when
services are provided by FTC&H employees of various classifications.

4. REIMBURSABLE EXPENSES. Those costs incurred on or directly for CLIENT’s Project. Reimbursement shall be at FTC&H’s
current rate for mileage for service vehicles and automobiles, laboratory tests and analyses, computer services, special equipment
services, postage and delivery charges, telephone and telefax charges, copying, printing and binding charges. Reimbursement for
commercial transportation, meals, lodging, special fees, licenses, permits, insurances, etc., and outside technical or professional
services shall be on the basis of actual charges plus 10 percent.

5. OPINIONS OF COST. Any opinions of probable construction cost and/or total project cost provided by FTC&H will be on a basis of
experience and judgment, but since it has no control over market conditions or bidding procedures, FTC&H cannot warrant that
bids or ultimate construction or total project costs will not vary from such estimates.

6. PROFESSIONAL STANDARDS; WARRANTY. The standard of care for services performed or furnished by FTC&H will be the
care and skill ordinarily used by members of FTC&H’s profession practicing under similar circumstances at the same time and in
the same locality. FTC&H makes no warranties, express or implied, under this Agreement or otherwise, in connection with
FTC&H'’s services.

7. TERMINATION. Either CLIENT or FTC&H may terminate this Authorization by giving ten days’ written notice to the other party. In
such event, CLIENT shall pay FTC&H in full for all work previously authorized and performed prior to the effective date of
termination, plus (at the discretion of FTC&H) a termination charge to cover finalization work necessary to bring ongoing work to a
logical conclusion. Such charge shall not exceed 30 percent of all charges previously incurred. Upon receipt of such payment,
FTC&H will return to CLIENT all documents and information which are the property of CLIENT.

8. SUBCONTRACTORS. FTC&H may engage subcontractors on behalf of CLIENT to perform any portion of the services to be
provided by FTC&H hereunder.

9. PAYMENT TO FTC&H. Invoices will be issued every four weeks, payable upon receipt, unless otherwise agreed. Interest of
1 percent per four-week period will be payable on all amounts not paid within 28 days from date of invoice, payment thereafter to
be applied first to accrued interest and then to the principal unpaid amount. Any attorney’s fees or other costs incurred in collecting
any delinquent amount shall be paid by CLIENT.

CLIENT agrees to pay on a current basis, in addition to any proposal or contract fee understandings, all taxes including, but not
limited to, sales taxes on services or related expenses which may be imposed on FTC&H by any governmental entity.

If CLIENT directs FTC&H to invoice another, FTC&H will do so, but CLIENT agrees to be ultimately responsible for FTC&H’s
compensation until CLIENT provides FTC&H with that third party’s written acceptance of all terms of this Agreement and until
FTC&H agrees to the substitution.

In addition to any other remedies FTC&H may have, FTC&H shall have the absolute right to cease performing any basic or
additional services in the event payment has not been made on a current basis.

10. HAZARDOUS WASTE. FTC&H has neither created nor contributed to the creation or existence of any hazardous, radioactive,
toxic, irritant, pollutant, or otherwise dangerous substance or condition at any site, and its compensation hereunder is in no way
commensurate with the potential risk of injury or loss that may be caused by exposure to such substances or conditions. FTC&H
shall not be responsible for any alleged contamination, whether such contamination occurred in the past, is occurring presently, or
will occur in the future, and the performance of services hereunder does not imply risk-sharing on the part of FTC&H.

11. LIMITATION OF LIABILITY. To the fullest extent permitted by law, FTC&H’s total liability to CLIENT for any cause or combination
of causes, which arise out of claims based upon professional liability errors or omissions, whether based upon contract, warranty,
negligence, strict liability or otherwise is, in the aggregate, limited to the greater of $50,000 or the amount of the fee earned under
this authorization.
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To the fullest extent permitted by law, FTC&H'’s total liability to CLIENT for any cause or combination of causes, which arise out of
claims for which FTC&H is covered by insurance other than professional liability errors and omissions, whether based upon
contract, warranty, negligence, strict liability or otherwise is, in the aggregate, limited to the total insurance proceeds paid on behalf
of or to FTC&H by FTC&H’s insurers in settlement or satisfaction of CLIENT’s claims under the terms and conditions of FTC&H'’s
insurance policies applicable thereto.

Higher limits of liability may be considered upon CLIENT'’s written request, prior to commencement of services, and agreement to
pay an additional fee.

12. DELEGATED DESIGN. CLIENT recognizes and holds FTC&H harmless for the performance of certain components of the Project
which are traditionally specified to be designed by the Contractor.

13. INSURANCE. CLIENT shall cause FTC&H and FTC&H'’s consultants, employees and agents to be listed as additional insureds on
all commercial general liability and property insurance policies carried by CLIENT which are applicable to the Project. CLIENT shall
also provide workers' compensation insurance for CLIENT’s employees. CLIENT agrees to have their insurers endorse these
insurance policies to reflect that, in the event of payment of any loss or damages, subrogation rights under this Agreement are
hereby waived by the insurer with respect to claims against FTC&H.

Upon request, CLIENT and FTC&H shall each deliver to the other certificates of insurance evidencing their coverages.

CLIENT shall require Contractor to purchase and maintain commercial general liability and other insurance as specified in the
contract documents and to cause FTC&H and FTC&H'’s consultants, employees and agents to be listed as additional insureds with
respect to such liability and other insurance purchased and maintained by Contractor for the Project. Contractor must agree to
have their insurers endorse these insurance policies to reflect that, in the event of payment of any loss or damages, subrogation
rights under this Agreement are hereby waived by the insurer with respect to claims against FTC&H.

14. INDEMNIFICATION. FTC&H will defend, indemnify, and hold CLIENT harmless from any claim, liability, or defense cost for injury
or loss sustained by any party from exposures to the extent caused by FTC&H’s negligence or willful misconduct. CLIENT agrees
to defend, indemnify and hold FTC&H harmless from any claim, liability, or defense cost for injury or loss sustained by any party
from exposures allegedly caused by FTC&H’s performance of services hereunder, except for injury or loss to the extent caused by
the negligence or willful misconduct of FTC&H. These indemnities are subject to specific limitations provided for in this Agreement.

15. CONSEQUENTIAL DAMAGES. CLIENT and FTC&H waive consequential damages for claims, disputes, or other matters in
question relating to this Agreement including, but not limited to, loss of business.

16. LEGAL EXPENSES. If either CLIENT or FTC&H makes a claim against the other as to issues arising out of the performance of
this Agreement, the prevailing party will be entitled to recover its reasonable expenses of litigation, including reasonable attorney’s
fees. If FTC&H brings a lawsuit against CLIENT to collect invoiced fees and expenses, CLIENT agrees to pay FTC&H'’s reasonable
collection expenses including attorney fees.

17. OWNERSHIP OF WORK PRODUCT. FTC&H shall remain the owner of all drawings, reports and other material provided to
CLIENT, whether in hard copy or magnetic media form. CLIENT shall be authorized to use the copies provided by FTC&H only in
connection with the Project. Any other use or reuse by CLIENT or others for any purpose whatsoever shall be at CLIENT’s risk and
full legal responsibility, without liability to FTC&H. CLIENT shall defend, indemnify and hold harmless FTC&H from all claims,
damages, losses and expenses, including attorney’s fees arising out of or resulting therefrom.

18. ELECTRONIC MEDIA. Copies of data, reports, drawings, specifications and other material furnished by FTC&H that may be relied
upon by CLIENT are limited to the printed copies (also known as hard copies) that are delivered to CLIENT pursuant to the
services under this Agreement. Computer files of text, data, graphics or of other types on electronic media that are furnished by
FTC&H to CLIENT are only for convenience of CLIENT. Any conclusions or information obtained or derived from such electronic
files will be at the user’s sole risk.

19. GENERAL CONSIDERATIONS. CLIENT and FTC&H each are hereby bound and the partners, successors, executors,
administrators, and legal representatives of CLIENT and FTC&H are hereby bound to the other party to this Agreement and to the
partners, successors, executors, administrators and legal representatives (and said assigns) of such other party, in respect of all
covenants, agreements and obligations of this Agreement.

Neither CLIENT nor FTC&H shall assign this Agreement without the written consent of the other.

Neither CLIENT nor FTC&H will have any liability for nonperformance caused in whole or in part by causes beyond FTC&H’s
reasonable control. Such causes include, but are not limited to, Acts of God, civil unrest and war, labor unrest and strikes, acts of
authorities, and events that could not be reasonably anticipated.

This Agreement shall be governed by the law of the principal place of business of FTC&H.

This Agreement constitutes the entire agreement between CLIENT and FTC&H and supersedes all prior written or oral
understandings. This Agreement may only be amended, supplemented, modified or canceled by a duly executed written
instrument.
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